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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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JUDI CI AL di sci pl i nar y pr oceedi ng.    Reprimand imposed.   

 

¶1 PER CURI AM.    We r evi ew,  pur suant  t o Wi s.  St at .  

§ 757. 91 ( 2003- 04) 1 a j udi c i al  conduct  panel ' s f i ndi ngs of  f act ,  

                                                 
1 Al l  r ef er ences t o t he Wi sconsi n St at ut es ar e t o t he 2003-

04 ver si on unl ess ot her wi se not ed.   Wi sconsi n St at .  § 757. 91 
pr ovi des:  Supr eme cour t ;  di sposi t i on.   

The supr eme cour t  shal l  r evi ew t he f i ndi ngs of  
f act ,  concl usi ons of  l aw and r ecommendat i ons under  
s.  757. 89 and det er mi ne appr opr i at e di sci pl i ne i n 
cases of  mi sconduct  and appr opr i at e act i on i n cases of  
per manent  di sabi l i t y .  The r ul es of  t he supr eme cour t  



No.  2004AP2954- J   

 

2 
 

concl usi ons of  l aw,  and r ecommendat i on f or  di sci pl i ne f or  t he 

Honor abl e Dar yl  Laat sch,  a f or mer  muni ci pal  j udge f or  t he Mi d-

Mor ai ne Muni ci pal  Cour t .   We concl ude t hat  a r epr i mand i s t he 

appr opr i at e di sci pl i ne f or  Judge Laat sch' s j udi c i al  mi sconduct .  

¶2 Judge Laat sch ser ved as t he Mi d- Mor ai ne Muni ci pal  

Cour t  Judge f r om 1991 t o 2005.   He has not  been t he subj ect  of  

any pr i or  di sci pl i nar y act i on by t he Wi sconsi n Judi c i al  

Commi ssi on.   Judge Laat sch was def eat ed i n a pr i mar y el ect i on i n 

Febr uar y 2005 and no l onger  ser ves as a muni ci pal  cour t  j udge.  

¶3 The Judi c i al  Commi ssi on f i l ed a compl ai nt  agai nst  

Judge Laat sch on November  10,  2004,  al l egi ng t hat  Judge Laat sch 

had engaged i n j udi c i al  mi sconduct  by pr esi di ng over  t wo cases 

i n whi ch a f ami l y member  was a def endant ,  and by pr esi di ng over  

a case i n whi ch t he def endant  was a c l i ent  he was r epr esent i ng 

i n hi s pr i vat e pr act i ce.   The compl ai nt  al l eged f ur t her  t hat  

Judge Laat sch i dent i f i ed hi msel f  as a muni ci pal  j udge i n an 

adver t i sement  f or  hi s pr i vat e l aw pr act i ce t hat  appear ed i n t he 

Yel l ow Pages t el ephone di r ect or y f or  t he c i t y of  West  Bend.  

¶4 The j udi c i al  conduct  panel  made f i ndi ngs of  f act  based 

on a st i pul at i on execut ed by t he par t i es.   On t he basi s of  t hose 

undi sput ed f act s ,  t he j udi c i al  conduct  panel  made concl usi ons of  

l aw and r ecommended t hat  t hi s cour t  r epr i mand Judge Laat sch f or  

hi s mi sconduct .   Judge Laat sch el ect ed t o f i l e a br i ef  i n t hi s  

                                                                                                                                                             
appl i cabl e t o c i v i l  cases i n t he supr eme cour t  gover n 
t he r evi ew pr oceedi ngs under  t hi s sect i on.    
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cour t  expl ai ni ng addi t i onal  c i r cumst ances he deemed r el evant .   

The Wi sconsi n Judi c i al  Commi ssi on f i l ed a r esponsi ve br i ef .   

¶5 The f act s gi v i ng r i se t o t he compl ai nt  ar e as f ol l ows.   

I n Mar ch 1997 Judge Laat sch' s ni ece appear ed as a def endant  i n 

Judge Laat sch' s cour t .   She was a mi nor  at  t he t i me and was 

accompani ed t o cour t  by her  mot her ,  Judge Laat sch' s s i st er .   

Judge Laat sch di d not  r ecuse hi msel f  f r om t he case.  

¶6 Bet ween June 2001 and December  2002 Judge Laat sch 

pr esi ded over  a case i n whi ch hi s nephew,  al so a mi nor ,  was a 

def endant .   Agai n,  Judge Laat sch di d not  r ecuse hi msel f  f r om t he 

case,  whi ch pr oceeded t o j udgment .   Event ual l y,  t he assi st ant  

c i t y at t or ney f or  t he c i t y of  West  Bend not i f i ed Judge Laat sch 

t hat  t he c i t y obj ect ed t o Judge Laat sch pr esi di ng over  t he case.   

The case was r eopened by st i pul at i on.   Judge Laat sch 

par t i c i pat ed i n f aci l i t at i ng a st i pul at ed agr eement  bet ween t he 

ci t y and t he def endant .   Anot her  j udge ul t i mat el y appr oved t he 

st i pul at ed di sposi t i on.    

¶7 I n Jul y 2000 Judge Laat sch pr es i ded over  a muni ci pal  

cour t  pr oceedi ng i nvol v i ng def endant ,  E. A.   At  t hat  t i me,  Judge 

Laat sch was r epr esent i ng E. A.  as a pr i vat e at t or ney i n a 

cr i mi nal  mat t er  t hen pendi ng i n Washi ngt on Count y Ci r cui t  Cour t .   

Judge Laat sch di d not  r ecuse hi msel f  f r om t hi s mat t er .    

¶8 The compl ai nt  al l eged,  and t he j udi c i al  conduct  panel  

concl uded,  t hat  by pr esi di ng over  cases i nvol v i ng hi s ni ece and 

hi s nephew,  Judge Laat sch vi ol at ed SCR 60. 04( 4) ( e) 1.  of  t he code 

of  j udi c i al  conduct ,  whi ch r equi r es a j udge t o r ecuse hi msel f  

whenever  " a per son wi t hi n t he t hi r d degr ee of  k i nshi p"  t o t he 
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j udge " [ i ] s  a par t y t o t he pr oceedi ng. "  See al so SCR 60. 01( 16) . 2  

The panel  concl uded f ur t her  t hat  t hese i nci dent s  al so v i ol at ed 

SCR 60. 04( 4) ( a) ,  whi ch r equi r es r ecusal  whenever  a j udge " has a 

per sonal  bi as or  pr ej udi ce concer ni ng a par t y . "   Whi l e t hese 

pr ovi s i ons may be wai ved under  a pr ocedur e set  f or t h i n SCR 

60. 04( 6) , 3 t he s t i pul at i on execut ed by t he par t i es does not  

demonst r at e t hat  t hi s pr ocedur e was f ol l owed.     

¶9 The compl ai nt  al l eged f ur t her ,  and t he j udi c i al  

conduct  panel  concl uded,  t hat  by pr esi di ng over  a mat t er  i n 

                                                 
2 SCR 60. 01( 16)  pr ovi des t hat  " ' [ t ] hi r d degr ee of  k i nshi p'  

means a per son who i s r el at ed as a gr eat - gr andpar ent ,  
gr andpar ent ,  par ent ,  uncl e,  aunt ,  br ot her ,  s i st er ,  chi l d,  
gr andchi l d,  gr eat - gr andchi l d,  nephew or  ni ece. "  

3 SCR 60. 04( 6)  pr ovi des t hat :  

 ( 6)  A j udge r equi r ed t o r ecuse hi msel f  or  her sel f  
under  sub.  ( 4)  may di scl ose on t he r ecor d t he basi s of  
t he j udge' s r ecusal  and may ask t he par t i es and t hei r  
l awyer s t o consi der ,  out  of  t he pr esence of  t he j udge,  
whet her  t o wai ve r ecusal .   I f ,  f ol l owi ng di scl osur e of  
any basi s f or  r ecusal  ot her  t han per sonal  bi as or  
pr ej udi ce concer ni ng a par t y,  t he par t i es and l awyer s,  
wi t hout  par t i c i pat i on by t he j udge,  al l  agr ee t hat  t he 
j udge shoul d not  be r equi r ed t o r ecuse hi msel f  or  
her sel f  and t he j udge i s t hen wi l l i ng t o par t i c i pat e,  
t he j udge may par t i c i pat e i n t he pr oceedi ng.   The 
agr eement  shal l  be i ncor por at ed i n t he r ecor d of  t he 
pr oceedi ng.    
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whi ch a pr i vat e pr act i ce c l i ent  was a def endant ,  Judge Laat sch 

vi ol at ed SCR 60. 04( 4) 4 and SCR 60. 03( 1) . 5 

                                                 
4 SCR 60. 04( 4)  pr ovi des:    

 ( 4)  Except  as pr ovi ded i n sub.  ( 6)  f or  wai ver ,  a 
j udge shal l  r ecuse hi msel f  or  her sel f  i n a pr oceedi ng 
when t he f act s and ci r cumst ances t he j udge knows or  
r easonabl y shoul d know est abl i sh one of  t he f ol l owi ng 
or  when r easonabl e,  wel l - i nf or med per sons 
knowl edgeabl e about  j udi c i al  et hi cs st andar ds and t he 
j ust i ce syst em and awar e of  t he f act s and 
ci r cumst ances t he j udge knows or  r easonabl y shoul d 
know woul d r easonabl y quest i on t he j udge' s abi l i t y  t o 
be i mpar t i al :  

 ( a)  The j udge has a per sonal  bi as or  pr ej udi ce 
concer ni ng a par t y or  a par t y ' s l awyer  or  per sonal  
knowl edge of  di sput ed evi dent i ar y f act s concer ni ng t he 
pr oceedi ng.     

 ( b)  The j udge of  an appel l at e cour t  pr evi ousl y 
handl ed t he act i on or  pr oceedi ng as j udge of  anot her  
cour t .    

 ( c)  The j udge ser ved as a l awyer  i n t he mat t er  
i n cont r over sy,  or  a l awyer  wi t h whom t he j udge 
pr evi ousl y pr act i ced l aw ser ved dur i ng such 
associ at i on as a l awyer  concer ni ng t he mat t er ,  or  t he 
j udge has been a mat er i al  wi t ness concer ni ng t he 
mat t er .      

 ( d)  The j udge knows t hat  he or  she,  
i ndi v i dual l y or  as a f i duci ar y,  or  t he j udge' s spouse 
or  mi nor  chi l d wher ever  r esi di ng,  or  any ot her  member  
of  t he j udge' s f ami l y r esi di ng i n t he j udge' s 
househol d has an economi c i nt er est  i n t he subj ect  
mat t er  i n cont r over sy or  i n a par t y t o t he pr oceedi ng 
or  has any ot her  mor e t han de mi ni mi s i nt er est  t hat  
coul d be subst ant i al l y  af f ect ed by t he pr oceedi ng.     

 ( e)  The j udge or  t he j udge' s spouse,  or  a 
per son wi t hi n t he t hi r d degr ee of  k i nshi p t o ei t her  of  
t hem,  or  t he spouse of  such a per son meet s one of  t he 
f ol l owi ng cr i t er i a:    
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¶10 The j udi c i al  conduct  panel  concl uded t hat  each of  

t hese vi ol at i ons was wi l l f ul  and t hus const i t ut ed j udi c i al  

mi sconduct  under  Wi s.  St at .  § 757. 81( 4) ( a) . 6  See I n r e Judi c i al  

Di sci pl i nar y Pr oceedi ngs Agai nst  Tesmer ,  219 Wi s.  2d 708,  711,  

580 N. W. 2d 307 ( 1998) .  

¶11 Wi t h r espect  t o t he Yel l ow Pages adver t i sement ,  t he 

j udi c i al  conduct  panel  concl uded t hat  Judge Laat sch vi ol at ed SCR 

60. 03( 2)  whi ch pr ovi des i n r el evant  par t  t hat  a " j udge may not  

l end t he pr est i ge of  j udi ci al  of f i ce t o advance t he pr i vat e 

i nt er est s of  t he j udge or  of  ot her s or  convey or  per mi t  ot her s t o 

                                                                                                                                                             
 1.  I s a par t y t o t he pr oceedi ng or  an 
of f i cer ,  di r ect or  or  t r ust ee of  a par t y.    

 2.  I s act i ng as a l awyer  i n t he pr oceedi ng.     

 3.  I s known by t he j udge t o have a mor e t han 
de mi ni mi s i nt er est  t hat  coul d be subst ant i al l y  
af f ect ed by t he pr oceedi ng.    

 4.  I s t o t he j udge' s knowl edge l i kel y t o be 
a mat er i al  wi t ness i n t he pr oceedi ng.    

 ( f )  The j udge,  whi l e a j udge or  a candi dat e f or  
j udi c i al  of f i ce,  has made a publ i c st at ement  t hat  
commi t s,  or  appear s t o commi t ,  t he j udge wi t h r espect  
t o any of  t he f ol l owi ng:  

 1.  An i ssue i n t he pr oceedi ng.  

 2.  The cont r over sy i n t he pr oceedi ng.   

5 SCR 60. 03( 1)  pr ovi des t hat  " [ a]  j udge shal l  r espect  and 
compl y wi t h t he l aw and shal l  act  at  al l  t i mes i n a manner  t hat  
pr omot es publ i c conf i dence i n t he i nt egr i t y and i mpar t i al i t y  of  
t he j udi c i ar y. "  

6 Wi sconsi n St at .  § 757. 81( 4) ( a)  def i nes j udi c i al  mi sconduct  
t o i ncl ude " [ w] i l f ul  v i ol at i on of  a r ul e of  t he code of  j udi c i al  
et hi cs. "  
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convey t he i mpr essi on t hat  t hey ar e i n a speci al  posi t i on t o 

i nf l uence t he j udge. "   I n addi t i on,  t he panel  concl uded t hat  by 

pl aci ng t he adver t i sement ,  Judge Laat sch vi ol at ed SCR 

60. 05( 4) ( a) 1. a. ,  whi ch pr ovi des t hat  " [ a]  j udge may not  engage i n 

f i nanci al  or  busi ness deal i ngs t hat  coul d .  .  .  [ r ] easonabl y be 

per cei ved t o expl oi t  t he j udge' s j udi ci al  posi t i on. "   Agai n,  t he 

panel  concl uded t hat  Judge Laat sch' s v i ol at i ons of  t he r ul es of  

j udi c i al  conduct  wer e wi l l f ul .    

¶12 We adopt  t he panel ' s f i ndi ngs and concl usi ons of  l aw 

and t hus t ur n t o t he quest i on of  t he appr opr i at e di sci pl i ne f or  

t he mi sconduct .    

¶13 The mi sconduct  i n t hi s case i s ser i ous.   A f ai r  and 

i mpar t i al  j udge i s t he cor ner st one of  t he i nt egr i t y of  t he 

j udi ci al  syst em.   Even t he appear ance of  par t i al i t y  can er ode t he 

publ i c ' s conf i dence i n t he i nt egr i t y of  t he j udi ci ar y.   Any 

r easonabl e per son woul d quest i on t he i mpar t i al i t y  of  a j udge who 

pr esi des over  a case i n whi ch t hat  j udge' s f ami l y member  or  

pr i vat e cl i ent  i s  t he def endant .    

¶14 We acknowl edge t hat  t he par t i es st i pul at ed t hat  no 

f avor  was gr ant ed t o any of  t hese def endant s and t hat  t he 

di sposi t i on of  each case was compar abl e t o t hat  accor ded si mi l ar  

cases i n Judge Laat sch' s cour t r oom.   We acknowl edge f ur t her  t hat  

Judge Laat sch mi st akenl y bel i eved hi s di squal i f i cat i on coul d be 

wai ved.   Not wi t hst andi ng t hese f act or s,  he v i ol at ed t he r ul es of  

j udi c i al  conduct  as descr i bed by t he panel  and f ai l ed t o act  i n 

a manner  t hat  " pr omot es publ i c conf i dence i n t he i nt egr i t y and 

i mpar t i al i t y  of  t he j udi c i ar y. "    
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¶15 Si mi l ar l y,  by hi ghl i ght i ng hi s muni ci pal  cour t  

j udgeshi p i n t he adver t i sement  f or  hi s pr i vat e l egal  pr act i ce,  

Judge Laat sch sought  t o use t he pr est i ge of  hi s j udi c i al  of f i ce 

t o advance hi s pr i vat e i nt er est s and expl oi t ed t he j udgeshi p i n 

t he hopes of  obt ai ni ng f i nanci al  gai n.    

¶16 Under  t he c i r cumst ances,  we det er mi ne t hat  t he 

appr opr i at e di sci pl i ne f or  Judge Laat sch' s j udi c i al  mi sconduct  

i s a r epr i mand.   We not e t hat  i n hi s st i pul at i on,  Judge Laat sch 

expr essed " gr eat [ ]  r egr et [ ]  t hat  hi s conduct  had a negat i ve 

i mpact  on t he appear ance of  hi s i mpar t i al i t y  and t he i nt egr i t y 

of  t he cour t . "   We not e f ur t her  t hat  Judge Laat sch was def eat ed 

i n a pr i mar y el ect i on and i s no l onger  ser vi ng as a muni ci pal  

j udge.   The l i kel i hood of  s i mi l ar  mi sconduct  by Judge Laat sch i s 

mi ni mal ,  and t he r epr i mand we i mpose on hi m shoul d pr ovi de 

adequat e pr ot ect i on t o t he publ i c f r om any f ur t her  j udi c i al  

mi sconduct  of  t hi s k i nd by ot her s.  See I n r e Judi c i al  

Di sci pl i nar y Pr oceedi ngs Agai nst  St er n,  224 Wi s.  2d 220,  233,  

589 N. W. 2d 407 ( 1999) .  

¶17 I T I S ORDERED t hat  t he Honor abl e Dar yl  W.  Laat sch i s 

r epr i manded f or  j udi c i al  mi sconduct  est abl i shed i n t hi s 

pr oceedi ng.   
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